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13 Box No. I Basis of the opinion 
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□ Box No. Ill Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
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Certain observations on the International application 
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' • S, S£ I'S'nSSi i5' tX mfs S." °" »» language in which « was 

° ™»1a^„?4rrriJ^^^^^^^^^^^ .o.ow„^ language , 

□ international search (under Rules 12.3 and 23 1(b)) 

□ publication of the international application (under Rule 12 4) 

U international preliminary examination (under Rules 55.2 andJbr 55.3) 

report as •criginally tUed- and me nil annexida^^^. Article u are relerred to In Ihls 



Description, Pages 
1-19 

Claims, Numbers 

6-28 
1-5 

Drawings, Sheets 

1^-ae 



as originally filed 



as originally filed 

filed with telefax on 01.11.2004 



as originally filed 



□ a sequence listing andbr any related table(s) . see Supplemental Box Relating to Sequence Listing 



3. □ The annendments have resulted In the cancellation of: 

□ the description, pages 

□ the claims, Nos. 

□ the drawings, sheets/Figs 

□ the sequence listing (specify): 

□ any table(s) related to sequence listing (specify): 



?ad StUrL^t st^ceThl^^^^^^^^^ ?onTde^l^';raSrlrr'[^ *° '^'^ below 

Supplemental Box (Rule 70.2(c)) considered to go beyond the disclosure as filed, as indicated in the 



□ the description, pages 

□ the claims, Nos. 

□ the drawings, sheets/figs 

□ the sequence listing (specify): 

□ any table(s) related to sequence listing (specify): 
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The following documents are referred to In this communication: 



D1 : US-B-6 405 069 (KARABUTOV ALEXANDER A ET AL) 1 1 June 2002 
D2: US-B-6 498 942 (ESENALIEV RINAT O ET AL) 24 December 2002 
D3: IVIOURANT J R ET AL: "Mechanisms of light scattering from biological cells 
relevant to noninvasive optical-tissue diagnostics" APPL. OPT 1 JUNE 1998 
OPT. SOC. AMERICA. USA. vol. 37. no. 16. 1 June 1998. pages 358I3I93 
XP001 1 82699 ISSN: 0003-6935. ' 

2 The present application meets the requirements of Article 33(1) PCT because the 
ild^TpCT" ' " '~ Artie's 33(2) 

^' ' anTlT^nH h!! 7'^'"'' '^'"^ *° subject-matter of claims 1 

and 15 and discloses an apparatus and a method from which the subject-matter of 
Claims 1 and 1 5 differs in the step of detemiining the concentration of the argeTana^^^^^^ 
responsive to a solution of a set of simultaneous equations (claim 15) and a 
corresponding controller (claim 1). ^ ^ ^ 

The subject-matter of claims 1 and 15 Is therefore new (Article 33(2) PCT). 

^l""^^"^ 1 aforementioned distinguishing feature, an altemative way of 
detemi.n,ng he concentration of the target analyte is provided. In contrast to the fitting 
algorithms taught by D1 (col. 4. I. 9-42). ^ 

Document D2 does not suggest consideration of the reduced scattering coefficient 
because Of .ts negligibility compared to the absorption coefficient in LseTthe 
described purpose of cerebral measurements (col. 1 0, 1. 29-32 and col. 11.1.1-4). 

Although both D1 and D2 teach a plurality of wavelengths and D3 discusses a 
wavelength dependence of the reduced scattering coefficient (for different particle sizes 
in suspensions only), an assessment according to which a skilled person would use a 
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set of simultaneous equations as claimed would benefit from hindsight since said 
wavetength dependence could also be taken into account in the aforementionrfittr^^^ 
algorithms for each wavelength individually. enuonea nning 

Therefore, the subject-matter of claims 1 and 15 is considered to involve an inventive 
step under Article 33(3) PCT. 'nvoive an inventive 

2.3 Claims 2-14 and 16-28 are dependent on claims 1 and 15. respectively and as such 
also meet the requirements of the PCT with respect to novelty and inventive step. 
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CLAIMS 

1. ^P^^fc'Hssayingatargetanalyteiaalocalizedtissneregioath^ 
target aud othir analytes comprising: 

a light souice d,at m«mii«t« the region voth Ught at eai of a pluiaHty of 
5 -velengthsatwhic^ughtisabsorhedand/orscaueredl^tissuein^^ 

at least one of Ihe v^velengths is absorbed ^-.^d^scattexed by the target analyt.; 

a signal geneiator that generates signals lesponsrve to mtensify of the light fiom the 
light source at different locations in the localized region; and 
a controller that 

receives the generated signals; 

processes the signals to detennine an extinction coefficient for light in the 
localized region at each wavelength; and 
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i^oncennauon ot the target analyte responsive to a solution of a 
set of simultaneous equations having as unknown variables concentrations of a 
pluraHty of analytes in the region, one of which is the target analyte, wherein each 
equation in the set expresses a relalionship between the extinction coefficient, the 
absorption coefficieot ami/or the rednced scattering coefficient for light at a different 
one of the phnality of wavelengths and at least one of the equations «£presses a 
relationship between the extinction coefficient and the reduced scattering coefficient 



2. 



Apparatus according to claim 1 whareu, the at least one equation that expresses a 
relationship betv^een tiie extinction coeffi«ent and the reduced scattering coefficient incl«les 
a dependence on the absorption coeffident 

25 3. Apparatus according to claim lor claim 2 wheiein the reduced scattering co^^ 
at least one of the wavelengths is a measured value of flie reduced scattering coefficient 

4. Apparatus according to ai^ of claims 1-3 wherein the reduced scattering coefficient at 
least one of the wavelengths is a value detemuned responsive to an analytic expression. 



5. Apparatus accordmg to any of claims M vrfierein the reduced scattering coefficient at 
at least one of lie wavelengths is expressed as an analytic function. 
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